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The writ of assistance may issue from, and only from, a court possessing original jurisdiction in equity, which must 
also be that court wherein the underlying decree was rendered. 


The jurisdiction to issue writs of assistance is one which appertains to, and has long been exercised by, courts of chancery! or 
any courts possessing equitable jurisdiction.’ Indeed, the writ can issue only from such a court,’ the principal distinction 
between a writ of assistance and a writ of possession being that the former issues from a court of equity and the latter from a 
court of law.* Courts or judicial officers of limited jurisdiction, on whom no equitable powers have been conferred, may not 
grant an order for a writ of assistance.° 


The writ, being but the execution of the final decree, can issue only from the court in which the final judgment or decree was 
rendered.‘ Thus, in an appealed case, the application should be addressed to, and the writ issued by, the court from which the 
cause was removed, not the appellate court.’ A writ of assistance being concerned only with the possession of the property, 
the court has no jurisdiction to try title to the property under a petition for the writ. 


Retaining jurisdiction. 


A judgment granting a former husband’s petition for the appointment of a commissioner was not void for lack of jurisdiction 
due to the fact that the former wife was not notified, as the petition for a writ of assistance was merely a continuation of the 
original cause, and the court therefore retained its jurisdiction throughout the proceeding just as the court retains jurisdiction 
throughout proceedings supplemental.’ 
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